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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Genate C, MANN
ATTONNKY GERERAL

Honotrable James L. Perkins, Membher
Board of Kanagers
Texas State Railroad
Rusk $ Texas

Dear iir. Perkinsg

ment with respect to the téu
Texas State Reilroad.

d %o appoint two men
y management and prac-

3 Texas State Rallroad. The mem-
board shall serve without pay ex-
cept sugh attual and necessary expenses as pay
be incurrad by them while in the performance

of thedr duties as members of sald Board of
Managers. And should there beconme a vacancy

in the Board of kanagers thus created, the re-
maining wenber or membersg of the board, together
with the Lieutenant Governor of Texas, shall in
writing designate a proper person t¢ fill such
vacancyj which member s0 selected shall be clothed
with all the powers cof the original member whoso
place he 1s selected to fill."
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_Honorable James I. Perkins « page 2

This Section was an amendmont of a previous
&ct, and therefore takes the place of the amended state
ute, and constitutes the authority for the appointment
of the Doard of danagers.

, ¥e are unahle to name a specific day om which
the tonures began, for the want of authoritative informa-
tion as to the day on which the first Board was appointed
and qualified. 7The act took effect January 13, 1923. It
is gilent as to the beginning of the term, and 1s like-
wise silent as to the tenure.

Section 30 of Article XVI of tho Constitution
declares:

*The duration ¢f all offlces not fixed
by this Constitutiorn shall never excaed two
(2) years, % » #.°

kewberg of the Loard of Managers of Texas State
Railroad are officers, holding an office within the mean-
ing of this Constitution, since they perform some of the
governxental functions of the State for a time or tepure,
involving the element of permanence, as contra-digtinguished
from mere employecs, and although the provision of Section
30 above gnoted does not mandatorliy require the tenure,
under such circumstances to be full two years, nevertheless
ve think it is fairly contemplated by Senate Bill No, 49
that such meémbers should hold for the term of two years.

It has been the uniform holding of this department,
under circumgtances guch as are presentod here, that the be-
ginning of the term of offlcers or Board members is the day .
of the appointment of the first officer or member. The term
beaginning in this way would necesgarily expire at midnight
before the same calendar day two years thereafter. In other
wvords, two calendar years after the day of the first appoint-
ment the office becomes vacant for the appolintment of a suc~
cessor, the former member, however, by reason of another con-
stitutional grovision holding over until the appointment and
qualification of his successor. 8o that, every two years
from and after the date of the first appointments to your
Board the officos of meumbers thereof will be vacant for ap-
pointments to £1l1 such vacancles.
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In this connestiocn you are advised that the
rule abovo stated agslias to cach conbership on a doard
soparately considerad. iat L3 to say, Lo Lomm of a
tiresenoudar board would bosin respoctively upcen the
day of tho appointiment of a persvn to that position.
Tie terzs ol the soveral mechors, therefore, do not
ne¢estarily begin or end on tho saco day, but they are,
of course, for the same longth or duration.

Furthernore, tbie orinicn has ne reference to
appointuonts to terms of effice whose beginning and ondle
inz are fixed dy 1law,

8inco we havoe boon unable to sacurs accurate
inforkaticn as to the hapinning date of tenures under
tals Aot, ¥o ara unablo to be more apccifie in our answer,

Vory truly yours
ATTURARTY GUHELAL T TEXAS

or Cevs

Uela Spter
Asalstant
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